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REPEALING ACTS. xlvii 


The term “existing laws,” as used in this act, 
ae 7 botor of the State remaining unre- 
on thi before this act takes effect. 
Se ict a eee take effect on the first day of Sep- 
undred and eighty. 
' 





























































































































iven for the liberties. an acknowledgnient of the sur- 
and also. if required, give the surety or suretics a cer- 
acknowledging the surrender. 


(34,246. See Steelman r, Matthx, 27 Am, Rep. 369: 1 Wait's 
Wetcalf v. Stryker, 31 N. sa lar. Ingersoll, 7 Johns, 
ell r. Bushnell, 15 Barb. Tire Taylor, 7 How Harp 
l, 2 Hill, 218; Gregg v. Pierce, 53 Barb, 897. 
i. [Amended, 1886.] What deemed and what 
med an escape.— 'I'he going at large, within the 
sof the jail in which he is in custody, of a pris- 
ho has executed such an undertaking, or of u 
r who would be entitled to the liberties upou 
og such an undertaking, is not an escape.1) 
going at large, beyond the liberties, by a prisoner, 
; the assent of the party at whose instance he is 
dy, is an escape; and the sheriff in whose cus- 
. was, or his sureties, has the same authority to 
and retake him, asif ho had escaped from the 
Such an escape forfeits the undertaking for the 
8, if any; subject to the provisions of the next 
of this title. 


7. Holmes v. Lansing, 3 Johns. Cas. 73; Peters v. Henry. 
(21. (1) Lockwood v. Mercereau.6 Abb. Pr. 206. (2) Bissell 
+ Johns. 89; 13 id. 503; Kip's. Brigham, 7 id. 168; Steward 
d. 165; Stone v. Woo 5 id. 182; Day v. Brett, 6 id. 22; 
Whipple, 8 id. 379; Hinds v. Doubleday, 21 Wend. 223: Pinck- 
‘zeman, 53 N.Y. 31; Wool v, Turner, 10 Johns. 420; Bronson 






















JERTAR’G FOR JAIL LIBERTIES. §£ 167 171. 


. |[Amended, 1866.] Action on undertaking 
gee; damages recoverable.— The person so 
may maintain an action on the undertukiug, 
wm action might be maintained by the sheriff , 
nay recover the same damages for the breach of 
‘ition, which he might have recovered in an ac- 
inst the sheriff, for the escape. 


. [Amended, 1886.] Such assignment bars 
zainst sheriff.— ‘The commencement of such an 
all be deemed an election and is a bar to an ac- 
won behalf of such person, against the sheriff 
officer accepting such an undertaking. for an 
y the prisoner executing the undertaking, 
ig toa breach of the condition thereof, unle-s 
was with the assent of the sheriff or other 


[Amendes 1886.] Defence in action by as- 
-In an action brought as provided for in the 
‘sections, the defendant may make any defence, 
»might make, if the action was brought by the 


{[Amended, 1886.] Stay of proceedings 
‘signment is not taken.— If the person so enti- 
bring an action on the undertaking for the 
ties, in lieu of making such election, brinjes an 
ainst the sheriff for the escape, the court my 
there the escape was made with the sheriff's 
tay proceedings upon a judgment recovered 
he sheriff, with such limitations and upon such 

it deems just, until he las had a reasonable 
rosecnte ihe undertaking, and collect a judg: 
overed thereon. 

and 6, Matter of Chamberlain, 42 Barb +L; 3. ¢., 13 Abb. 
re : 

Defence of sheriff in action for escape.— In 
against a sheriff or other officer, for the escape 




















Or (bE) SUTIReS OUL pica, OP partiot ay 
an interlocutory applicatic 
mines a statutory 
mal, aud the determination apy 1 
he decision, or fs necessarily moplied in the 
2 @ final order, affecting a substantial ri 
+ special proceeding, oF Bper a sun 
on, after judgment: and. upon s 
termediate order, involving the merits, and ne 
he order appealed from. 
,an interlocutory judgment has been entered on the 
2a demurrer. provided that the appe Wt 
ty days after the service on the attorney 
fa copy of the judgment and notice “of the en 
nd provided also that, ex ener ad 
ling, the general t ‘othe i 
ion arising therein is of sufiicient iupert 
om by the court of appeals desirable be 















































g farther. 
Vo the provisions of the subdivision hereby a 





mone hundred and ninery as precedes the 
sof shall apply to appeals already pensdlit 
\ppeels, as Well as to those which ir he 
excepting that so much of said subdivision as limi 
or the taking of said appeals shall net Le a 
salready pending. 
want, Paddock 0. Sprhugiteld 12 
4: Morris v. Merrange, 3 

. aa a5 ot 


















x te wo. Deyermand, 41 
3. 935, c., 42 N.Y. SATs Gregory 
senl cv, Hendricks, 40 iow. 143; Yat 

Jano. 11 Abb. N. 8, 29; Bush v. Teeatorath Md. 27, 
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OULU UL SIX CELLS 1Ut Cae Yue Buns WOtus UL SUCH EPaUseript, 
das fullows: ; : 
civil action or special proceeding by the treasurer of the city of 


criminal action or special proceeding by the county treasurer 
unty of Erie; provided, however, that no greater sum than one 
(dollars shall be pail out in any one year for the transcripts of 
graphic minutes to be made and filed pursuant to the provisions 


a 


AL, 1875, ch. 127, @ 1 and 2. 
1, [Amended, 1888.] Crier.—The judges, or a 
t! 


em, from time to time must appoint, and may at pleasure 
acrier for the court, who is entitled to a salary, fixed and to be 
rescribed by law; and an officer for the court who shall perform 
tes as the court shull prescribe. He shall receive an annual 
‘one thousand dollars, which shall be paid by the city of Buffalo 
city officers are paid. He shall take the oath of office prescribed 
onstitution, and shall possess all the powers of a patrolman of 
of Buffalo. The said officers shall receive no compensation ex- 
trespective salaries. 
TR4, ch. 96, § 6. as am'd by L. 1870, ch. 411, §1: T. 1867, ch. 211, 
L, 1874, ch. 232, § 5. 


2. Sheriff, constables, etc., to attend court; spee 


‘wers in contempt cases, etc.—The sheriff of the 
Erle, or his under-sheriff, or a deputy-sheritl, designated bv 
das many policemen of the city of Buffalo as the court directs, 
‘end each term of the court. A policeman, in attendance npon 
{the court, may, under the direction of the Judge presidin 
the term, notify talesmen or additional Jurors, and pente a 
tof the court, issued in a case of contempt, with like ettect and 
danner as if be was the sheriff. But a policeman {s not entitled 
esor other compensation, except his salary, fora service per- 
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ie costs of ‘the action, unless specially charged 
iby the order of the court, for parkenal ke 


7,12 (2 Mdm. 406). See Leopold v. Meyer, © Abe. @ 
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